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PELUEHVE
WMMEHEM POCCHCKOM ®EJIEPATIN

31 mapta 2014 ronga ropox HoBocubupck

JlenuHcKuii paifornslii ¢y r.HoBocuObupeka B ALE CyAbH Huxudoposoii E.A.,
TIpY cexpeTape Cye0HOTO 3aCeIaHHs Hienxo O.B.,

PAcCMOTPEB B OTKPHITOM CyIeOHOM 3aCelaHii IPAXAAHCKOC neno 1o ucky 3A0
«CeHuaHcKoe ToNie» B JIMIE KOHKYPCHOIrO  yIpaBJIAIOIIETO HespanoBa Mrops
BuxropoBuua K KacksHOBY AJeKCel0 IOpreBuuy 06 HCTpeOOBaHMM HMMYIIECTBA H3
Yy»Oro He3aKOHHOTO BIIaJCHUSL,

VYCTAHOBWJL:

3A0 «CeHyaHcKoe IOJie» B JIUIE KOHKYpCHOIO YIpPAaBJIAIOIIETO Hespanosa .B.
obpatminocs ¢ MckoM K KachsaHOBY AJO. 06 ucTpeGoBaHMM HMYIIECTBA M3 TyXKOTO
HE3aKOHHOTO BIIaJCHUSA.

B 060CHOBaHKEe UCKOBBIX TpeOOBaHUM yKa3all Ha CJICAYIOLNE 00CTOSATENBCTBA.

23.12.2013r. ApOuTpaXHBIM CYyIOM HoBocubupckolr 001acTi TOCTaHOBJICHO
ompeJieNieHre 110 3asBJICHUI0 KOHKYPCHOTO YHPABJIIOMCTo 3A0 «CeHYaHCKOE MOJIE» K
YepenmanoBy B.A. o mIpu3HaHUA HeJIeHCTBATENIBHOM CHENKH, O00A3aHUM BEPHYTH
He3aKOHHO BBIOBIBIIEE MMYILECTBO B KOHKYPCHYIO Maccy, KOTOPbIM TpeOOoBaHHUS
yIOBJIETBOPEHbI B IOJIHOM obbeMe. YKazaHHLIM  OIpejelieHHeM  MpU3HaHa
He/IellCTBUTENBHON CelIKa IO OTYYXACHWIO TPAHCIIOPTHOIO cpenctea Toyota Land
Cruiser 200, VIN JTMHT05J405023831, 2008 rozna BbInycKa, 3aK/I04CHHaA mexay 3A0
«Cemuanckoe mone» n YeperanoseiM B.A. B Hacrosiiee BpeMid COOCTBEHHUKOM
TPaHCIIOPTHOTO CPEJCTBA ABJIACTCA KacpsuoB A.JO. C ydeToMm H3JI0KEHHOI0, HCTELl
06paTUICS B CYJI 3a 3ALMTON HAPYIIECHHOro Npasa.

KOHKYPCHBIH YTPaBIISIOLIIN 3A0 «Cenuanckoe mone» - Hespanos M.B. B
cyneOHOM 3acelaHiU TPeOOBaHUs MOIePKall B TIOJTHOM o0BpeMe.

Oteetunk KacesHos A.JO. B cyneOHOe 3acelaHue He SBUIICAH, U3BENIeH
HaJUIeKAIIM 00pa3oM, BO3paKEHHI Ha UCK HE TIPEACTABIIL.

Tperbe nuuo YepenaHos B.A. B cymebHOe 3acefaHue He SBUICH, H3BCIICH
HajUIeXKalIM 00pa3oM, BO3paKEHUH Ha HCK HE IPE/CTaBUIL.

Cyz, BBICIYIIAB TOSCHEHMs KOHKYPCHOIO YIPABISIONIEro, M3y4YUB IHCHMCHHBIC
MaTepHasIbl Jela, IPUXOIUT K ISy OIIUM BLIBOJAM.

B coorserctBud ¢ 4. | c1. 209 'K P® coOGCTBEHHHKY NPHUHAIEKAT IIpasa
BJIaJICH¥sl, [I0JH30BAHMS U PACIIOPsDKEHHs CBOUM UMYIIECTBOM.

CornacHo ct. 301 TK P® cobOcTBEHHUK BIIpaBe uctpeboBaTh CBOE MMYIIECTBO U3
qy)KOTO HE3aKOHHOT'O BJIaJICHUSL.

3 pasbsiCHEHMH, conepaluxcs B IL. 32 TlocranoBneHus [lneHyma BepxoBHOTO
Cyna Poccuiickoii PDenepanuu N 10 or 29.04.2010 r. "O HEKOTOpPBIX BOIPOCAX,
BO3HMKAIOMMX B CyAeOHON MpaKkThKe MpH paspelieHry CIOpOB, CBA3AHHBIX C 3aIlUTOM
npaBa COOCTBEHHOCTH M JPYTMX BEIIHBIX npas", BUIHO, YTO MPUMEHSS CT. 301 'K PO
cylam ciefyeT UMeTb B BULLY, YTO COOCTBEHHHUK BIIpaBe UCTPeOOBATH CBOE MMYILECTBO OT
nWia, y KOTOPOro OHO (DaKTHUECKH HaxOAUTCA B HesakoHHOM BiajgeHud. Vick 00



MCTpeOOBaHHU HUMYIIECTBA, NPEXbSIBICHHBIH K JIULY, B HE3aKOHHOM BJIaJI€HHH KOTOPOT!
9TO UMYIIECTBO HAXOIUIIOCh, HO Y KOTOPOTO OHO K MOMEHTY PaccMOTpeHus aera B Cy/
OTCYTCTBYET, HE MOXET OBITh YAOBIETBOPEH.

Kak crenyer u3 n. 36 Beimeykazanroro ITocTaHOBIEHMS ULO, 0OpaTHBIIEecs B Cy),
C HCKOM 00 ucTpebOBaHUU CBOCro MMYyINECTBA U3 Yy)KOI'O HE3aKOHHOTO BJIaJcHHUS
AOJDKHO JIOKA3aTh CBOE MPABO COOCTBEHHOCTH Ha MMYILECTBO, HAXOAAIICECS BO BJIaJICHUY
OTBETYHKA.

IIpaBo coOGCTBEHHOCTH Ha JBHKMMOE MMYILIECTBO JOKA3HIBAETCS C IIOMOUIBIO JTFOOBIX
IIPENYCMOTPEHHBIX IIpOLECCYaTbHBIM 3aKOHOAATEILCTBOM JIOKa3aTeNIbCTB,
TIOATBEPKAAFOMINX BOSHUKHOBEHHUE 3TOIO [IPaBa y UCTIIA.

Cornacho ct. 56 I'TIK P® kaxnas CTOpOHA NOJDKHA JOKa3aTh T€ OOCTOSTENLCTBA, HA
KOTOPBIC OHA CCHLIACTCS KaK Ha OCHOBAHUSI CBOMX TPeOOBaHHI 1 BO3pa)KEHUH, €CIIH HHOE
HE TpPEAYyCMOTPEHO (enepanbHBIM 3aKOHOM  (II. 1); cym onpenenser, xaxwue
00CTOSATENBCTBA UMEIOT 3HAYEHHE ISl Jefla, KaKoil CTOPOHE HAJJIE)KUT UX JOKA3bIBATh,
BBIHOCHUT OOCTOSATENICTBA HA 06CYKIeHHeE, NakKe eciu CTOPOHBI Ha KaKHe-Tu0O0 U3 HUX He
CCBIIANHUCH (T1. 2).

Ha ocHoBanum ompenenenus Apburpaxknoro cyna HoBocubupcekoil obmacTé ot
07.03.2013r. 3A0 «CeHuaHCKOe TOTE» [IPU3HAHHO HECOCTOSATENLHBIM (6aHKpPOTOM),
OTKPBITO  KOHKYPCHOE MPOW3BOACTBO CPOKOM Ha IIECTh MeCSIIEB, KOHKYPCHBIM
yHpasJisomuM yrBepxaeH Hessanos U.B.

Omnpenenenne ApGurpaxHoro cyna HoBocubupckoii obmactu or 02.09.2013r.
KOHKYPCHO®E IPOU3BOJCTBO IPOJIEHO CPOKOM Ha HIECTh MECSIEB.

Kak cnenyer uz orsera MOI'TO u PAMTC T WUBJJ] Nel TV MBJ] Poccuu 1o
HoBocubupckoli 0651acti coGCTBEHHUKOM aBTOMOGHIIS Toyota Land Cruiser 200, VIN
JTMHT05J405023831, 2008 rona BblITycKa siBisercst Kacbsinos A.TO.

B coorserctBHM ¢ uw.2 c1.6]1 TTIK PO O0CTOATENBbCTBA, YCTAHOBIIEHHEIE
BCTYIHUBLINM B 3aKOHHYIO CHITy CyAeOHBIM MOCTAHOBJICHHEM IO paHee PaccCMOTPEHHOMY
JielTy, 00si3aTeNbHbl 115 Cyna. YKa3aHHbIe 00CTOSTEIbCTRA He JIOKa3bIBAIOTCS] BHOBb U HE
TONUIEHKAT OCNAPUBAHUIO IPU PACCMOTPEHUH JPYIOro JeNa, B KOTOPOM YYaCTBYIOT T€ Ke
Jauua.

Onpenenennem ApOUTpaskHOTO cyna Hosocubupckoit obmactu ot 23.12.2013r.
YAOBJIETBOPCHO  3asIBICHUE KOHKYpCHOro ympasisiomero 3A0 «CeHUaHCKOE MOTex
He3sanosa N.B. o IIPU3HAHUW HENEHCTBUTEILHOU CHEIKUA U IIPUMEHEHUHN I10CJIEACTBUI
HEJIEUCTBUTEIIBHOCTH CENKH. v

Ha ocnoBanum ykasanuoro ompenenenus Apburpaxsoro cyna Hobocubupcekoe
001acTH NpH3HAHA HeNEeHCTBUTEIBHOM caenka Mmexay 3A0 «CeHuaHckoe money U
HepenanoseiM B.A. mo oruyxpenue TPaHCIIOPTHOTO cpeAcTBa — aBToMoOmis Toyota
Land Cruiser 200, VIN JTMHT05J405023831, 2008 rozia BBITYCKa.

B cuny [locranosnenus KoHcTuTyrmonHOro Cyma P® or 21.04.2003 N 6-I1
IIOCKOJIBKY JOOPOCOBECTHOE mNpHOOpeTeHHe B cMmbicie cratbd 302 T K Poccuiickoi
OQelepalun  BO3MOXKHO —TOJNBKO TOrNA, KOIZaA UMYIIECTBO IpuobOperaeTcss He
HETIOCPE/ICTBEHHO Y COOCTBEHHMKA, a y JIMIA, KOTOPOE HE UMEJNO npaBa OTYYXIATh 3TO
MMYIICCTBO, MOCIEACTBHEM CIENKH, COBEPIICHHOH C TaKUM HapyIICHHWEM, SBISETCS He
ABYCTOPOHHAS ~ PECTHTYLMSI, a BO3BPAaT MMYIIECTBA M3 HE3aKOHHOTO BJIaieHHs
(BUHIUKAIHS).

CrenoBarenbHo, mpaBa JHIA, CUMTAIOIIETO ceBsi COBCTBEHHHKOM HMYyILEeCTBa, He
TIONUIEHAT 3alllUTe MyTEM Y/IOBIETBOPCHUS UCKA K JOOGPOCOBECTHOMY nprobdpeTareso ¢
HCIIOB30BaHMEM IIPAaBOBOrO MEXaHW3Ma, YCTAHOBJIEHHOIO NMyHKTamMH 1 M 2 crateu 167
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'K Poccuiickoit ®@eneparmu. Takas 3amuTa BO3MOXHA JIMIIL MYyTEM YIAOBICTBOPCHMS
BHH/IMKAIMOHHOTO MCKA, ECIIA I 3TOT0 MMEIOTCsI Te peaycMoTpernble crathed 302 I'K
Poccuiickoit ®emepariuy OCHOBaHMs, KOTOPBIE NAIOT TPaBO MCTPeOOBATh UMYLIECTBO U Y
nobpocoBecTHOro — mproOperarenst  (0e3BO3ME3HOCTD puoOpeTeHuss  MMYIIeCTBa
NOGPOCOBECTHBIM TIpUOOpeTaTeNieM, BHIOBITHEC MMYIIECTBA M3 BJIAJACHUS coOcTBeHHUKA
MOMHKMO €ro BOJIH U 1p.).

TakuM 06pa3oM, UMEIOLIKECs B MaTepHaax Jiena J0Ka3aTelbCTBa CBUICTEIbCTBYIOT
00 OTCYTCTBMHM OCHOBaHHMH Ui OTKa3a B YIOBJIETBOPEHMH 3asBIICHHBIX TpeOOBaHUH,
nockonbKy 3A0 «CeHYaHCKOE TI0JIe» SBIICS COOCTBEHHHKOM CIIOPHOTO aBTOMOOMIIS,
JI0Ka3aTeNIbCTB TOT0, YTO aBTOMOOUIIb BBIOBII M3 €r0 BIaICHHUs 10 €ro BOJIE B MaTepraiax
lena, He MMeeTcs, aBTOMOOMIIb OBUT OTUY)X/EH IO CIeNKe, IPU3HAHHOH ApPOHUTPaKHBIM
cynom HoBocrOupcKoii 06,1acTh HeIeHCTBUTEIBHON.

VcTaHoBJIeHHbIE OOCTOSTENBCTBA JAIOT JOCTAaTOYHBIE OCHOBAHHUS MoOJararb, 4TO
CIIOpHBIH aBTOMOOWIb BBIOBLT M3 BIAJEHUS UCTLA NOMUMO €r0 BOJIM, B CBS3H C YeM,
CIIOPHBIN aBTOMOOMIIb MOAJIEKUT UCTPEOOBAHHUIO M3 1yXKOTO HE3aKOHHOIO BIaJICHHUS.

B coOTBETCTBHHM cO craTbeil 98 I'paxkmaHcKoro mpoleccyanbHoro kogekca P@ c
OTBETYMKA MOJJIEKAT B3BICKAHMIO PAcXOJbl MO yIUIaTe roCyJapCTBEHHOW MONUIMHBI B
pasmepe 4 000 pyOuieli B 0J1b3y UCTIA.

Ha 0CHOBaHWH H3JI0KEHHOT0, pyKOBOJACTBYsICh cT.cT. 194-198 T'TIK PO, cyn,

PEIINUJI:

Uckosele TpeboBanus 3A0 «CeH4aHCKOe I10JIe» YI0BIE€TBOPHUTE.

UctpeboBats u3 BiageHus Kacbsnosa Aunekcest HOpbeBrda aBTromMoOuiIb Toyota
Land Cruiser 200, VIN JTMHT05J405023831, 2008 roma BblIlycKa ¢ Iepefaded 3TOro
apromo0mist 3A0 «CeHUaHCKOE TIOJIe».

Basickats ¢ KacesiHoBa Anekces IOppeBuua B moib3y 3A0 «CeHyaHCKoe MOTe»
pacXoIbl 10 YIIaTe roCy/1apCTBEHHON NomuHE! B pasmepe 4 000 py6iei.

Pemenre MOXeT ObITh 00kanoBaHo cropoHamu B HoBocuOUpckuit 001acTHON Cy X
B TeUEHHE MeCsIa CO IHS COCTaBIEHHs PEIICHHUs B OKOHYATENbHOM Gopme.

MoTHBHpOBaHHOe pelieHre cocrapieHo 31 mapra 2014 rona.

Cynbst (TIOAIHUCH)
Konus BepHa

[To/UTMHHUK HAXOAWTCA B rpaxmanckom pene Ne2-1902/2014 JIeHHHCKOTO I;élf/'IOHHOI“O
cyna r.HoBocubupcka

E.A.Huxudoposa

0O.B. Umenko
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