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Komuccua YnpasneHus defepanbHOW aHTUMOHOMONLHOW Cy»X6bl o OMCKON o6nactu
(nanee —OMmckoe YD AC Poccum) no pacCMOTPEHUIO XKanob Ha HapyLeHne npoueaypbl TOPros u
nopsfka 3akntoyeHns LOrosopos (ganee —Komuccumsa) B cocTase:

A.X. balimyxam6eTOBOI - HayalbHWKa OTAeNa KOHTPONS OpraHoB BNacTW, 3amMecTuTens
npeacepatend Komuccuu,

T.0O. Pyalok - Befyuwero cneymanncra-akcnepta otaena KOHTPONA OpraHoB BNacTu, YseHa
Komuccuu;

T.M. CnupuaoHOBOW - BeAyLWero cneyuannucTa-akcnepta OTAeNna KOHTPOAS OpraHoB
BnacTu, yneHa Komuceuu;

E.A. CupopoBoi - cneymanucrta-akcnepra oTAena KOHTPOSA OPraHoB BacTW, u/eHa
Komuncenu,

paccMOTpeB B MOpsigKe, MNpeaycMOTPeHHOM cTaTbeid 18.1 Pefepa/ibHOro 3aKoHa
0T 26.07.2006 No 135-®3 «O 3auimMTe KOHKYypeHUUN» (Aanee - 3aKOH O 3auiMTe KOHKYypeHuuwu),
Xanoby obuiecTsa C OrpaHMYeHHON OTBETCTBEHHOCTLIO «Cneunann3npoBaHHas opraHmsaumns no
npogaxe umywectsa» (ganee - 3asasutens, OO0 «CneynanusmpoBaHHad opraHusaums no
npojaxke MMyLLeCcTBa») Ha [AeNcTBUSA (hMHAHCOBOro ynpasnswowero YepemweHko Hwukonas
Buktoposuya KysHeyosa Muxamna Bukrtoposuua (fanee - OpraHusatop TOpros, (YMHaHCOBbIA
ynpasnsawoLWmin) npu nNpoBefeHUM TOProB NO Npojaxe WMMYyLLeCcTBa AO/MKHMKA YepeMLUeHKO
Hukonaa BwukTOpoBMYa MNOCPeACTBOM MNYy6/ANYHOTO MPEASIOKEHUA C  MOHUXEHUEM  LEHbI
(coobuieHne Ha E@PCB Ne 2643705) (fanee - ny6anyHoe npeasioXxXeHue, Topru),

B oTcytctBume npegctasutens OOO «CneumanuMsanmpoBaHHad opraHusauyma no npogaxe
MMyLLLECTBa», Hadnexawnum o6pasom M3BELWEHHOr0 O MeCTe U BPEMEHU PAacCMOTPEHUS >Kanoobl
no CYyLLECTBY,

npu y4yactmm (UHAHCOBOro ynpaensawouwero YepemweHko Hwukonaas BukTopoBmnya
KysHeuoBa Muxanna BukTopoBuua (peweHne ApbutpaxHoro cyga OMckKoin obnactum ot
02.03.2017 no geny Ne A46-5343/2016, NUYHOCTbL YA0CTOBEPEHA NAacNoOpPTOM);

YCTAHOBUNA:

1 B Omckoe YPAC Poccum noctynuna xanoba 3assutens (BX. oT 05.07.2018 Ne 5993),
KOTOpbIA nonaraeT, 4yTo OpraHM3aTopoM TOProB NpuW MPOBeAeHUN NYOAUYHOrO NpeasoXeHuns
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HapyLLeHbl NoNoXeHna defepanbHOro 3akoHa ot 26.10.2002 Ne 127-®3 «O HecoCTOATENNbHOCTU
(6baHkpoTCTBE)» (Aanee —3aKOH 0 6aHKPOTCTBE).

00O «CneuunanusMpoBaHHas opraHusauus no npofjaxe MMyLlecTBa» YKa3blBaeT, UYTO B
ouumansHoOn nNybénmkaumMy O NPOBELEHUN TOProB, a TakKXe JOKYMeHTaX, KOTOPble Bbl/IOXEHbI
OpraHn3aTopoM TOProB Ha 3/IEKTPOHHOW NoLWafKe HAYero He rOBOPMUTCA O TOM, YTO XWU/0U [OM
N 3eMeNbHbIN y4yacToK (noT Ne 1) npuHagnexar Ha npase COOCTBEHHOCTU He TO/IbKO [AO/DKHUKY
YepemweHKo H.B., HO n YepemwieHko J1.B.

CegeHna 0 fuuax, obnagalowmx npaBoM COOGCTBEHHOCTM Ha [JaHHble OOBLEKTHI
HeABMXXUMOCTU, CTaN MU3BECTHbl 3afABUTENI0 MOCNe NONYYEHUS LOKYMEHTOB Ha noT Ne 1 or
(hnHaHcoBoro ynpasnswwero KysHeuyosa M.B. (npefoctassieHHble MOCMeAHUM MO 3anpocy
000 «CneuwnanuanmpoBaHHas opraHusauuMs no npogaxe umyuwectsa»). Mpu atom, not Ne 1
npopaetcsd KysHeuoBbiM M.B. NONHOCTbIO, 6€3 yKa3aHMA WHOro COOCTBEHHWKA [aHHOro
nmyulectsa (YepemweHko J1.B.).

TakXe H1N B O4HOM U3 JOKYMEHTOB O NMPOBeAeHNN TOProB HE FTOBOPUTCH, YTO UMYLLIECTBO,
cocTasnftoLLee noT Ne 1, HaXo4MUTCA B UNOTEKeE.

B cooTBeTCcTBMM C YacTbio 1 cTatbk 209 IMpaxkgaHcKoro Kogekca Poccuiickon ®egepaymm
COOCTBEHHUKY MpUHaAnexar npasa BNafeHUsA, MNONb30BAHWA W PaCNoOpPsXKEHUA CBOUM
NMYLLECTBOM.

B cuny vactm 5 crtatem 213.25 3akoHa O 6aHKpPOTCTBE BCe MpaBa B OTHOLUEHUN
MMYyLLeCTBa, COCTaBMAKOLWEro KOHKYPCHYK MacCy, B TOM YWCNe Ha PacrnopsxxXeHwe UM,
OCYLLECTBNAKTCA TOJIbKO (PUHAHCOBLIM YNPaBAAWMM OT WUMEHU rpaxjaHuHa WU He MOoryT
OCYLLLeCTBNATLCA TPaXK4aHUHOM JINYHO.

3aKOH He Hafenset (QMHAHCOBOro YNpPaBAAOLWEro MOJHOMOYMAMW Ha 3aK14veHue
[0roBopa Kynan-npogakv MMyLectsa, CoO6CTBEHHUKOM KOTOPOro AO/DKHUK He SBNSETCS.

Mo MHeHUO 3aaBUTeENs, WHpOpPMaLMA, cofepXalwasca B 00bABNEHUM O MNPOBEAEHUU
ToproB Ne 2643705 cofep>XWT HeJOCTOBEPHble CBefeHUA W  BBOAUT B 3abnyXxpaeHue
NOTEeHUNaNbHbIX MOKynaTenen.

Ha OCHOBaHMUW W3N0XEHHOro 3afBUTeNb CyYMTaeT, YTO (PUHAHCOBbLIM YMNpPaBAAKOLWMUM
HapyleHbl TpeboBaHMs NyHKTa 14 ctatbm 110 3akoHa O 6AHKPOTCTBE, COr/laCHO KOTOPOMY
OpraHuszaTop ToproB 06s3aH 06ecneynTb paBHbIA AOCTYM BCEX NINL K YyYaCTUIO B TOprax, B TOM
yucne K MHopmaumy o NPoBELEHNN TOPTroB N NPOCUT MPUHATL MEPbI K YCTPAHEHWNIO HapyLUeHWi
aHTMMOHOMO/IbHOIO 3aKOHOAATe/NlbCTBA CO CTOPOHbI OpraHuMsaTopa TOPros - (PMHaAHCOBOro
ynpasnatowero YepemweHko H.B. Ky3Heuosa M.B., gonyLweHHbIX Npn NpoBeLeHUN TOProB Mo
npojaxe uMyLwecTea [Oo/MKHMKA (noT Ne 1) nocpeAcTBOM MNYyO/UYHOTO MNPELNOXEHUA |
npenaTcTByOWMX peanmsaymmn npasa OO0 «Cneunann3mpoBaHHas opraHusaunsd no npogaxe
NMYLLLECTBa» Ha y4yacTue B Toprax.

K »>anobe OOO «CneumanusmpoBaHHas opraHusauus no npojaxe WMYyLLeCTBa»
NPUI0XeHbI KONUU CRefyoLWmnX LJOKYMEHTOB:

- coobuleHns o npoeeaeHumn Topros Ne 2643705 ot 28.04.2018;

- NpOoeKTa Aorosopa Kynan-npofaxu;

- pacneyaTku C 3/IEKTPOHHON Toprosoi naowankm AO «POCCUNCKNIA ayKLMOHHbBIN LOM;

- 3anpoca OO0 «CneynanmsanpoBaHHasa opraHumsauma no npogaxke UMyLLecTsa;

- Bbinuckn n3 EMPIM ot 31.12.2015 Ne 55/001/020/2015-3368;

- Bbinucky u3 ECPI ot 30.12.2015 Ne 55/001/020/2015-3203;

CBMAETENbCTBA O FOCYAAapCTBEHHOW permcTpaumm npasa oT 22.02.2012 cepun 55-AA
Ne 384753;
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CBMAETENbCTBA O rOCyAapCTBEHHOWN peructpaumy npasa oT 11.03.2013 cepum 55-AA
Ne711890.

2. Ha ocHoBaHuu yBegomneHna Omckoro Y®AC Poccum (ncx. ot 09.07.2018 Ne 05-5838)
(pMHaHCOBbLIM YNpPaBfAKLWMM NpeacTaBNeHbl MOACHEHUA OTHOCUTENIbHO (DaKTOB, U3/I0XKEHHbIX B
Xanobe 3asBuUTeNd, a TakXKe KOnuu 3anpallBaeMblX JOKYMEHTOB.

Ha 3acegaHun Komuccum 13.07.2018 (hrHAHCOBLIA YyNpaBAsoWmMiA ¢ LOBOLAMUN >Kanoobl
00O «Cneunann3npoBaHHas opraHu3auus no Npojaxke UMyLLecTBa» He COrnacuiaca 1 NoACHUnN,
yTto onpegeneHnem ApbuTtpaxHoro cyaa Omcko o6nactu oT 21.12.2016 TpeboBaHus
MapTblHEHKO A.A. BK/IOUYEHbI B peecTp TpeboBaHUin KpeanTopos YepemweHko H.B.

Ha npegmeTbl mnotekn —xuno gom Ne 13/31 no ynuue Epwosa B r. OMCKe co
CTPOEHUAMU W COOPYXEHUSIMW BCMOMOraTe/IbHOr0 Xapaktepa W 3eMeflbHblii y4acTOK MOf
yKasaHHbIM JOMOM nnowadbto 502 M., pacnonoXeHHbIn no agpecy: r. OMck, yn. Epwosa, fom
13/31, npuHagnexauime Ha npa.Be 06LIeA COBMECTHOW COOGCTBEHHOCTM YepemweHko H.B. u
UYepemwieHko J1.B. o6palleHO B3bICKaHWe MyTem MPOoAaxXn ¢ Ny6anYHbIX TOPros..

OnpegeneHvem ApbutpaxHoro cyaa OMmckot o6nactu ot 03.10.2017 no pgeny
Ne A46-5343/2016 yTBepxpaeHo [lonoxeHwe 0 MOpsALKe, CPOKax M YCNOBUAX peannsauumn
nvyuwectesa YepemweHko H.B. n [llonoxeHue o nopsagke, cpokax W YCNoBUAX peanusalnu
3a/10roBoro Mmyuiectsa YepemweHko H.B., B COOTBETCTBUM C KOTOPbIMW Ha Npofaxy 6binun
BbICTaBNEHbl, B TOM 4ucne not Nel: «Kwunoh AoM, Ha3HauYeHUe: Xunoe, 06WE NAoLLaabHo
269,6 KB.M., U.H. 654574, nutep. A, Al. DTaxHOCTb 2. Afpec obbekTa: r. Omck, yn. Epliosa,
4. 13/3E. 3emenbHbIA y4yacTOK, KaTeropus 3emMefb: 3eM/IN HaCeN€HHbIX MYHKTOB - [Ans
XUNULHBIX HYX/A NOJ4 CTPOeHue, ANs pasMeleHns AOMOB UHAMBUAYaNIbHON XXWUIOW 3aCTPOMKM.
Mnowaab: 502 kB.M. K.H. 55:36:040105:481. Appec (mectopacnosioxeHue): r. OMCK,
yn. Epwosa, 4. 13/31., HauyanbHasa ueHa 8 360 000, 00 py6nei».

B cootBeTrcTBMM CO cTaTbeil 18.1 3akoHa O OaHKpPOTCTBE nMpofaxka 3a/l0XKEHHOro
MMyLLEeCTBa BfieveT 3a COOOM npekpalwieHne 3asora B OTHOLWEHUN KOHKYPCHOIO KpeauTopa, no
TpeboBaHMIO KOTOPOro 06paLleHo B3biCKaHWe Ha nNpeAMeT 3anora.

CnepoBaTenbHO, yKasaHne B HaMMeHOBaHMWe /10Ta Ha Halinyue 3anora, He MMEeT HMUKaAKOro
NpaBoOBOro 3Ha4YeHWA 419 MNOTeHUManbHOro npuobpeTaTens.

Ha ocHOBaHMW M3/10)KEHHOT0, PUHAHCOBLIM YNPaBAAOLWMIA nonaraeT, YTO B €ro AelncTBmAX
no opraHus3auunm © MPOBEAEHUIO TOProB  OTCYTCTBYKT HapyleHus  [elCTBYHOLLEro
3aKOHOAATeNbCTBA.

3. W3 npefcTaBfieHHbIX  (PUMHAHCOBLIM  ynpasfiswwmMm  matepuanos Komuccuei
YCTaHOB/IEHO, 4YTO pelleHnem ApbutpaxHoro cyga Omckoir obnactu ot 02.03.2017 no geny
Ne A46-5343/2016 YepemweHkKo H.B. npu3HaH HecocToATe/IbHbIM (6aHKPOTOM). B OTHOLWEHUU
UepemweHko H.B. BBegeHa npouefypa peannsauum nmyuectsa rpaxjaHunHa.

OnpegeneHnem ApbutpaxHoro cyaa Omcko ob6bnactm oT 21.12.2016 TpeboBaHus
MapTbiHEHKO A.A. BK/OYEHbI B peecTp TpeboBaHnin kpeanTopos YepemweHko H.B.

Ha npeameTtbl mnoTekn - wunoil gom Ne 13/31 no ynuue EpwoBa B r. Omcke co
CTPOEHUSAMU W COOPYXXEHUAMM BCMNOMOraTe/IbHOro XapakTepa W 3eMefibHblil y4acTOK noj
yKasaHHbIM AOMOM nnouwiaabto 502 M., pacnonoXeHHbln no agpecy: r. Omck, yn. Epwosa, gom
13/31, npuHagnexauine Ha npa.e 0O6LLE COBMECTHOW COOGCTBEHHOCTM YepemweHko H.B. u
UYepemweHko J1.B., obpalyeHo B3bICKaHMe NyTeM Npojaxu ¢ Ny6/NUYHbIX TOPTroB.

OnpegeneHnem ApbutpaxHoro cyga Omckoi o6nactm ot 03.10.2017 no pgeny
No A46-5343/2016 yTBep>aeHO [1onoXeHue 0 nNOpsAAKe, CPOKax W YCNOBUAX peannsayun
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nmyuwectea YepemweHko H.B. n TonoxeHne o nopsfake, Cpokax U YCNOBUAX peanusauuu
3a/10roBOoro mmylulectsa YepemweHko H.B., B COOTBETCTBMM C KOTOPbIMW Ha MpPoAaxy Obiu
BbICTaBNEHbI, B TOM 4ucne not Nel: «XXunoi OOM, Ha3HaAYeHMUE: XXunoe, o6LLENn nnoulagbto
269,6 KB.M., U.H. 654574, nutep. A, Al. 3TaxHocTb 2. Aapec obbekTa: r. OMCK, yn. EpuioBa,
4. 13/3E. 3emenbHbI y4yacTOK, KaTeropums 3emefib: 3eM/IN  HACeNIEHHbIX MNYHKTOB - [AnA
XUMNLHBIX HYX/ M0J CTPOeHWe, AN pasMelleHns LOMOB UHAMBUAYANbHOW XWUM0WA 3aCTPOMKM.
Mnowagb: 502 KB.M. K.H. 55:36:040105:481. Apgpec (mectopacnonoxeHue): r. OMCK,
yn. Epwosa, a. 13/31., HavyanbHasa ueHa 8 360 000, 00 py6neii».

28.04.2018 B EpaMHOM (befepasbHOM peecTpe CBefeHUA O 6GaHKpoOTCTBE ObIIO
ony6mMKoBaHO coobuieHne o Toprax Ne 2643705.

CornacHo coobuieHnto Ne 2643705 no noty Ne 1 peanusauuu NOANEXWUT: XWUMOW AOM
obuiein nnowanbto 269,60 kB.M., nutep AAl, 2-X 3T., KMPM., PacrofioXXeHHbIn No agpecy:
r. Omck, yn. Epwosa, . 13/31 (panee - XXunoit 4om) ¥ 3eMe/bHbIA Y4acTOK C KagacTPOBbIM
HoMepoMm 55:36:040105:481, nnowanbko 502 KB.M., 3eMIX HACENEHHbIX MYHKTOB, 4/1A XU HbIX
HY)XX, Noj CTpOeHue, AN pasmelleHns [LOMOB  WHAMBUAYANbHOW  XXWNOW  3aCTPOMKM,
MECTOMNO/IOXKEHNE YCTAHOBNEHO OTHOCUTE/IbHO OpMEeHTUpPa, pPacnoNoXeHHOro B rpaHMuUax
yyacTka. OpueHTUp >Xunoi gom. [loyToBbIA agpec opueHTupa: Omckad 065., 1. OMCK,
LleHTpanbHbiin AO, yn.Epwosa, 4. 13/31.

HauanbHas ueHa 7 524 000,00 py6neia.

O61BEKT Ha Npofaxy npeanaraeTcs No HavyanbHOW LEHe, KOTopas HauuHasa ¢ 29.05.2018
yepe3 7 KaneHAapHbIX AHen cHwkaetcd Ha 10 % (BenMyMHa CHWKEHUSA) OT HayalbHOW LeHbl
Kaxable 7 KaneHjapHbIX fHei, HO He MeHee 10% OT HayanbHOM LeHbl MMYLLLECTBA.

MoaBefeHMe UTOTOB TOProB NOCPeACTBOM My6AMUYHOro npegnoxeHus - 20.08.2018.

4. PaccmoTpeB xanoby 3aasutens, npeacraBneHHble OTBETYMKOM AOKYMEHTbI, 3acC/yLUs
[0BOAbl (h1HAHCOBOro ynpasnstowero, Komucens npmsHana xanoby Heob60CHOBAHHON, NCXOAS
N3 cnegytoLlero.

B cuny nyHkTa 4.2 yact 1 ctatby 23 3aKOHa O 3aliMTe KOHKYPEHLUM aHTUMOHOMNO/bHbI
OopraH paccmartpuBaeT >Kasiobbl Ha HapylleHue npouefypbl 0653aTe/lbHbIX B COOTBETCTBUU C
3aKoHofaTeNbCcTBOM Poccuiickon Pefepalmm TOPros B nopsake, npegycMoTpeHHOM cTatbei 18.1
3aKOHa 0 3aLnTe KOHKYPEHLMNN.

B cootBeTcTBMM ¢ npaBunamy ctatbM 181 3akoHa 0 3aWUTE  KOHKYPEHLUUM
aHTUMOHOMO/bLHBIA OpraH paccmaTpuBaeT Xanobbl Ha feAcTBUA (6e34einCTBUE) HOPULNYECKOTO
nuua, opraHmMsatopa TOpro., oneparopa 3/IEKTPOHHON NOoWaaKN, KOHKYPCHON NN ayKLMOHHOW
KOMUCCUW MpU OpraHM3auum n npoBefeHUM TOPros, 3aK/KOYEHWU LOroBOPOB MO pe3y/nbTaTam
TOProB wWnuM B CAy4vae, ecnv TOpru, MpoBefeHWe KOTOPbIX ABNAeTCA 0653aTeflbHbIM B
COOTBETCTBUWN C 3aKOHOAATENbCTBOM Poccuiickoin defepaumn, NpusHaHbl HECOCTOABLUMMMCSA, a
TaKXXe Mpu opraHunsaumy U npoBefeHUU 3aKynokK B COOTBETCTBUM ¢ defepasibHbIM 3aKOHOM OT
18.07.2011 Neo 223-d3 «O 3aKynkKax TOBapoB, paboT, ycnyr oTAe/IbHbIMU BUAAMU HOPUANYECKNX
NNU», 3a UCKIOYEHUEM >Kanob, pacCMOTPEeHME KOTOpPbIX NPefyCMOTPEHO 3aKOHOA4aTeNbCTBOM
Poccuiickoin ®efiepallum 0 KOHTPAKTHOW CMCTEMe B chepe 3aKymnoK TOBapoB, paboT, ycnyr gns
obecneyeHNs rocyfapCTBEHHbLIX U MYHULMNANBHBIX HYXA,

[Jeiictena (6e3felicTBMe) opraHmsaTopa TOpPros, onepatopa 3/IeKTPOHHOW NOWaaKu,
KOHKYPCHON MM ayKLUWOHHOW KOMUCCUWM MOTYT BbITb 00XKasioBaHbl B aHTUMOHOMO/bHbIA OpraH
nnuamuy, NojasLUNMM 3a8BKWN Ha y4acTue B TOprax, a B c/iyyae, ec/vm Takoe 06)kasioBaHue CBsi3aHO
C HapylleHneM YCTaHOBJIEHHOr0 HOPMAaTWBHbLIMW MPAaBOBbIMW akKTamMu MOpAAKa pasMeLleHus
NH(opMaLnn 0 NPoBeAeHNM TOPro., NopsALKa Nnojayun 3asBOK Ha yyacTue B TOoprax, TakXXe UHbIM
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nmuom (3afBuTeniem), npaBa WUAM 3aKOHHblE MHTEpPecbl KOTOPOro MOryT ObiTb YUleMEHbl WK
HapyLLUeHbl B pe3ynbTaTe HapyLleHna Nopagka opraHmsalnum 1 NpoBefeHnsa TOpros.

MockonbKy thegepanbHbIM 3aKOHOAATENLCTBOM NpeaycMOTpeHa BO3MOXHOCTb 0bpalyeHus
B @HTMMOHOMO/LHbINA OpraH, yCTaHOB/IEH NOPALOK paccMoTpeHus xanob (4actu 1, 3 ctatby 18.1,
nNyHKTbl 3.1, 4.2 yacTn 1 cTatbn 23 3aK0oHa 0 3aWuTe KOHKYPEeHLNN) N B 3aKOHE He COAepXUTCs
M3BbATUA B OTHOLIEHWW TOProB, MNPOBOAUMBIX B XOfe MNPOBefeHUs GaHKPOTHLIX Mpouesyp,
cnefoBatesibHO, aHTMMOHOMNO/IbHLIN OpraH MOSIHOMOYeH paccMaTpmBaTh XXanobbl Ha AeCTBUSA
(6e3neincTBMEe) opraHmn3aTopa TOProe, B TOM Yncnie (OMHaAHCOBOIO YNpaBAstoLWero.

B cuny yacty 1crtatbm 1 3akoHa 0 6aHKPOTCTBE AaHHbI 3aKOH ycTaHaBAMBaeT OCHOBaHUSA
AN NPU3HAHUS [O/HKHUKA HECOCTOSATeNbHbIM (6aHKPOTOM), perynupyeTt nopsgok U ycroBus
OCYLLECTB/IEHNS Mep MO MNpefynpexaeHnto HecoCcTosATeNbHOCTU (6aHKPOTCTBA), MOPSALOK U
YC/IOBUS NPOBeAEHUA Mpouesyp, NPUMeHsieMblX B fefle 0 6aHKPOTCTBE, U WHble OTHOLUEHUS,
BO3HMKalOLWMe NpU HECnoCOOHOCTM AO/MKHMKA YAO0BNETBOPUTbL B NMOSHOM 06beMe TpeboBaHMS
KpeauTopos.

B cootBeTcTBUM C YacTbio 1 cTaTbM 213.1 3akOoHa 0 6AHKPOTCTBE OTHOLUEHUSA, CBA3aHHbIE
C 6aHKPOTCTBOM rpaxKjaH W He yperynMpoBaHHble HacTOALLEN [NaBOW, PerynupyrTca rnasamu
- 1.1, VI, VIII, naparpadom 7 rnasbl 1X 1 naparpadom 2 rnaebl XI 3akoHa 0 6aHKPOTCTBE.

CornacHo 4yactu 4 ctatbM 213.26 3aKoHa 0 6aHKpPOTCTBE MNpojaxka npegmeTa 3anora
ocyulecTBngeTcAa B MopAnke, yCTaHOBMIEHHOM nyHkKTamu 4, 5, 8-19 ctatbu 110 M NyHKTOM 3
cTaTb 111 HacTosiwero ®efepasbHOro 3akoHa, C YY4eTOM MONOXEHW cTaTbu 138 3akoHa o
6aHKPOTCTBE C OCOOEHHOCTSIMU, YCTAHOBMEHHBIMW HACTOSALLEN YaCTblO.

CornacHo cTatbe 213.25 3akoHa 0 6aHKPOTCTBE BCE MMYLLECTBO FpaXkJaHWHa, UMetoLLLeecs
Ha [aTy NPUHATUA pelleHUs apouTpaXKHOro cyfga 0 NpuU3HaHUKU rpaxpaHuHa 6aHKpPOTOM W
BBEJEHUMN peanmn3aumy UMyLLecTBa rpaxaaHuHa v BbIBIEHHOE WX NPUOGPETEHHOE Nocne AaThbl
NPUHATUA YKa3aHHOT0 peLleHns, COoCTaBIAeT KOHKYPCHYK Maccy, 3a UCK/I0YEeHMeM UMYLLECTBa,
onpefeneHHoro NyHKTOM 3 HacToslen cTaTbm (YacTb 1).

3 KOHKYPCHOM MacCbl UCKKOYAETCS MMYLLECTBO, HA KOTOPOe He MOXEeT 6bITb 06palleHo
B3bICKAHME B COOTBETCTBUU C FPaXKAaHCKMM npoueccyasbHbIM 3aKOHOAATENbCTBOM (YacTb 3
cTaTbm 213.25 3akoHa 0 6aHKPOTCTBE).

B KOHKYpPCHYIO Maccy MOXET BKIYaTbCA UMYLLECTBO rpaxaHWHa, COCTaBndloLLee ero
[0/10 B 00LEeM MMYLLECTBe, HA KOTOPOe MOXET OblTb 06paleHO B3blCKaHWe B COOTBETCTBMMU C
rpaXxJaHCKMM  3aKOHOAaTeNbCTBOM, CeMeWHbIM 3akoHoAaTenbCcTBOM. KpeauTtop Brpase
npeabsBUTL TpeboBaHME O Bbigene AONW rpaxjaHuHa B 06LeM MMyLLecTBe A5 obpalieHns Ha
Hee B3bICKaHMA (4acTb 4 cTatbn 213.25 3akoHa 0 6aHKPOTCTBE).

CornacHo yactam 1 un 3 ctatbk 256 'K P® MMyLLeCTBO, HAXXUTOE Cynpyramm BO Bpems
Opaka, ABNAETCA UX COBMECTHON COBCTBEHHOCTbLIO, €C/IN ,OFOBOPOM MEXAY HUMMW He YCTaHOB/IEH
WNHON pexum 3Toro umyuwiectsa. Mo o6s3aTenscTBaM O4HOrO U3 CYNpPYyroB B3bICKaHWE MOXET
ObITb 06paLLeHOo NNLb HA UMYLLECTBO, HaxXoAsLLeecs B ero COGCTBEHHOCTU, a TakXe Ha ero Ao/
B 00LLEeM MMYLLLECTBE CYNpPyros, KOTopas npuumntanacb ool emy npu pasgese 3Toro MMyLLLecTBa.

MyHKTbl 1 1M 2 ctatb 34 ¥ nyHKT 1 cTaTbm 45 CemeillHOro kKopgekca Poccuiickoin
depepaunn (ganee - CK P®) cogepxxat aHaNormyHble npasuna.

N3 pasbsAcHeHUI nyHkTa 18 lMocTaHoBneHusa MneHyma Boicwero ApbutpaxHoro Cyga
Poccuiickon depepaumm Ne 51 (panee - lMocTtaHoBneHne Ne 51) cnepyeT, 4TO B Chy4vae ecnu
JO/DKHUK - MHAUBUAYANbHbIA NpesnpUHUMATENIb COCTOUT UAM COCTOAN B Gpake, Cyfbl AO/KHbI
NCXOAUTb M3 TOr0, 4YTO WMYLLECTBO, HaXWUTOe cyrnpyramum BO Bpems Opaka, ABNSETCA WX
COBMECTHOI cO6CTBEHHOCTbI (MYHKT 1 cTtatbi 34 CK P®). VmyulecTBO Cynpyros sBAsieTcs
o6LWMM He3aBUCMMO OT TOro, Ha MMSA KOro KOHKPETHO W3 CYNnpyros OHO MpUOGPETEHO,
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3aperncTpupoBaHO UM yyTeHo (MyHKT 2 ctatbu 34 CK P®). Obuiee MMYLLECTBO Cynpyros He
MOXET OblTb BK/HOYEHO B KOHKYPCHYK Maccy. B uenax (popmumpoBaHUA KOHKYPCHOW Macchbl
KOHKYPCHbIA yNpaBnsoWmMii B UHTEpecax BCeX KPeauTopoB MOXeT o06patutbCs B cyfh C
TpeboBaHMeM O pasfene obulero mmyulectsa cynpyros (NyHKT 3 ctatbl 256 'K P®, nyHKT 1
ctatb 45 CK P®). [laHHoe Tpe6GoBaHMe paccmaTpuBaeTcd B Cyde MO 06WMM npasBunam
noABefOMCTBEHHOCTU. OfHAKO, eCnn ABVMKMMbIE BeLLM HAXOAATCA BO BNaLEHUMN LO/MKHUKA, MO0
OH 3HauMTCA efMHCTBEHHbIM MpaBoobnajaTesieM MMYLWECTBEHHOro Mpasa, mM6o B EAMHOM
rocygapCcTBEHHOM peecTpe npaB Ha HeBM>KUMOE UMYLLECTBO U CAENOK C HAM OTpPa>keHo, 4To
3aperncTpupoBaHHoe Ha UMA [OO/MDKHUKA HeABUMXKMMOe UMYLLecTBO HaxoAuTcA B ero
COBCTBEHHOCTM, KOHKYPCHbIN YNpaBnstoWNiA BNpaBe WCXOAUTb M3 TOro, 4YTO UMYLECTBO
MPUHAANEXKNT [JOM>XKHUKY U BKIKUYNTL €ro B KOHKYPCHYI0 Maccy. B aTom cnyvae gpyrou cynpyr,
He COrnacHblni ¢ [eWCTBMAMU KOHKYPCHOrO YnpaBnstolero, Brpase B 06WeM nopsgke
06paTUTLCA B CYA C MCKOM O pasfenie o6WEero MMyuiecTsa CyrnpyroB W Bblfesne WMYLLeCTBa,
NpUYNTAKOLWLEroCs Ha AO0NK AaHHOro cynpyra, N1n6o notpeboBaTb MNPUHATUS MNpaBa 06LLEN
COBCTBEHHOCTM Ha YKa3aHHOe UMYLLECTBO.

Kak yctaHoBneHo Komuccueid, B KOHKYPCHYHO Maccy [AO/MKHMKA YepemweHko H.B.
(PMHAHCOBbIM YNPaBNAOLLMM BK/IHOUYEHO MMYLLECTBO, ABNAIOLLEECSH COBMECTHOMW COBCTBEHHOCTLHO
cynpyros YepemweHko H.B. n YepemweHko J1.B.

B nyHkTe 19 T[loctaHoBneHMA Ne 51 pa3bACHEHO, 4TO pasfen npuHagexawero
npeanpuHMMaTento BMeCTe C ero Cynpyrom Ha npase o6uieli CO6CTBEHHOCTU MMYLLECTBa, a
TakXe onpefeneHne [ofein B npase 00OWEN COBMECTHOW COOGCTBEHHOCTM, OCYLLECTBNEHHbIE B
cyfebHOM nopsigke, ABNSKOTCA OCHOBaHWEM [N OCBOGOXAEHMSA W3-MOJ apecTa Bbl4e/eHHOro
UMyLLEeCTBa UM LONN B NpaBe 06Lell L0NeBON COBCTBEHHOCTM Ha 0bLiee MMYLLECTBO cynpyra
npesnpuHUMaTens, B OTHOLWEHMUM KOTOPOro BefeTcs fAefio 0 6aHKPOTCTBE, MO 3asB/IeHUI0 TaKoro
cynpyra.

Ecnn Bbinnata JonKHa 6bITb NPOM3BefeHa M3 KOHKYPCHOW Macchbl, TO Moc/e npogaxu
MMYLLECTBA, MOYYEHHOro B KOHKYPCHYHO Maccy B pesy/nbTaTe pasjenia 06Liero umyliectsa
CYNpyroB, KOHKYPCHbIA YNpaBAsOWNIA ynnauynsaet Cynpyry COOTBETCTBYHOLLYK CYyMMYy W3
BbIPYUKM OT TMPOfaXW YMNOMAHYTOrO MMYyLLecTBa paHee rMoraweHMa 0bIX TeKyLmnx
00643aTeNbCTB NN TPebOBaHNIN KOHKYPCHbBIX KPeaMTOPOB.

Pa3fen obuiero MMyLLecTsa Cyrnpyros, Bble/l B HaType MMyLLecTBa, NPUYNTaIOLLErocs Ha
[OM0 KaXxaoro u3 cynpyros YepemuweHko H.B. n YepemwweHko J1.B., B ycTaHOBNEHHOM 3aKOHOM
(cypebHOM) nopsiiKe He MPOU3BeAEH.

Kpome TOro, 3akoHOM 0 6aHKpOTCTBE MNpPeaycMOTPEHO chneuuanbHoe NpaBuso
OTHOCUTENbLHO 06LLEro MMyLLECTBa CYNpPYroB, Kak 04HOro U3 BUAOB 06LLeil COBCTBEHHOCTMN.

CornacHo 4actm 7 ctatbum 213.26 3akoHa 0 6aHKPOTCTBE WMYLLECTBO rpaxAaHuHa,
npuHagnexawiee emy Ha npaBe 006Leil COO6CTBEHHOCTU € cynpyrom (6bIBLWUMM CYnpyrom),
NOANEXUT peanu3aumm B fgene 0O OaHKPOTCTBE rpaxjaHuMHa Mo obwum npasunam,
NpeaycMOTPEHHbIM HAaCTOSALWEN cTaTbed. B KOHKYPCHYHO MaccCy BK/OYaeTCs YacTb CPeAcTB OT
peanv3auum o6uero umywecTsa cynpyros (6bIBLUMX CYMpyros), COOTBETCTBYHOLWAA Aose
rpaXxgaHvHa B TakKOM MMYLLECTBe, OCTa/lbHas 4acTb 3TUX CPEACTB BbINJa4yMBaeTcsa Cynpyry
(6biBWEMY cynpyry). Ecnm npu aToM y cynpyros nMeroTca obwme 06s3atenbcTBa (B TOM Yumcne
NPy Hann4Mm CoNnAapHbIX 06A3aTensCTB MO0 MpefocTaBieHU OLHUM CYNpyrom 3a Apyroro
nopy4nMTenscTBa MM 3anora), npuuutarowasca cynpyry (6biBleMy Cynpyry) 4acTb BblpyUKu

BbIN/1AYMBAETCS MOC/e BbINAaThbl 3a CYeT AeHer cynpyra (ObIBLIEro cynpyra) no 3TUM 06LUM
06s3aTenbLCTBAM.



jAVtCHoe 7
Koro
Up/ w Takum o6pasom, yunTbiBas nosuunio MneHyma BAC P®, n3noxeHHyt B MocTaHOBNEHUM
1’ nonoXxeHus 4vactm 7 crtatbu 213.26 3akoHa 0 6aHKpoTcTBe, KOMuccMA nonaraer, 4yto
MMYLLIECTBO, ABNAOLWLEro npegmMeToM TOpPros no noty Ne 1, npaBOMEpHO BbICTaB/EHO
(PMHaHCOBbLIM YNPaBNAKLLUM Ha TOPTW.
B uvactu poBopoB 3adBuTens 06 OTCYTCTBMM B COOOLWEHWM O MNpPOBEAEHMM TOPros
CBEAEHNI O TOM, YTO MMYLLECTBO, cocTaBastowiee noT Ne 1, HaxoauTcs B unoteke, Komuccus
OTMEYAET crefytoLLee.

Kak cnegyet n3 matepuanoB fefna, B OTHOLIEHWW MMYLLECTBa, ABNAKOLWEro npeameTom
TOpros 70 T0Ty KB 1, ycTaHOB/IEHO 0OpeMeHeHne B BUAE UNOTEKMN.

MneHym BAC P® B nyHkTe 12 noctaHoBreHuUs oT 23.07.2009 Ne 58 «O HeKOTOpbIX
BOMpocax, CBA3aHHbIX C YAOBNETBOpPeHWEM TpeboBaHWiA 3anorogep)katens npu 6aHKPOTCTBE
3asiorogatens» ykasan, 4To Npofaxka 3a/0XeHHOro MMyLLecTBa B Mnopsfke, npegycMOTPeHHOM
3aKoHOM 0 6aHKpoTcTBe (YacTamu 4, 5, 8-19 ctatbm 110, yacTbto 3 cTaTbk 111, ab3auem TPeTbUM
yactn 4.1 ctatbn 138), NpUBOANT K MPeKpaLLeHnto npasa 3asora B CUNy 3aKOHa NPUMeHUTENbHO
K nognyHKTy 4 nyHkta 1 ctatbn 352 'K P®, ab3auy wectomy nyHkta 5 ctatbu 18.1 3akoHa O
6aHKpPOTCTBE.

Mo cmbicny ab3aua cegbmoro vactm 19 ctatbum 110 3akoHa 0 6aHKpoTcTBe (B
KoppecnoHAeHuMn ¢ NyHKTOM 4 yactu 1 ctatbn 352 TK P®, ab3alem wWeCTbIM NyHKTa 5 cTathu
18.1 3akoHa 0 6aHKpOTCTBE, NYHKTOM 12 nocrtaHoBfeHua [lneHyma BAC P® Ne 58)
3aKoHofaTe/lb NpeAyCcMOTpPes BK/IKOUYEHME B JOrOBOP KYMN/JN-NPOAaXM B KayecTBe 0043aTeNbHOro
YCNOBUA CBELAEHWI O HaNMyuMm NGO OTCYTCTBUM TeX OOPeMEHEeHWUI, KOTOPble COXPaHAKTCA Mo
(hakTy 3aKk/l4YeHUs [OoroBopa Kynan-npojaxu npeanpusaTua AOMKHMKA, NPOLOMKAKT ObiTb
HOPULANYECKN 3HAYUMBIMUK 414 CTOPOH A0OroBopa.

Takum 06pa3oM, MOCKONbKY B ab63aue 7 nyHkta 19 ctatbum 110 3akoHa 0 6aHKpPOTCTBE
3aKpenneHa 0653aTeNlbHOCTb OTpaXkaTb B AOr0BOpe KYNAM-MPOLaXn CBEAEHUS O Haimyuu
JENCTBYOWMNX 06peMeHeHU A NpoAaBaemMoro MMyLLecTsa, a B paccmaTtpuBaemMoM Ciyyae 3anor
MMyLLeCTBa npekpawaeTca B cuay 3akoHa (ctatbd 18.1 3akoHa 0 6aHKPOTCTBE), TO, N0 MHEHUIO
Komuccum, oTCyTCTBYIHOT M OCHOBAHMA A5 YyKasaHMA B [OroBopax CBefleHW O TakoM 3anore
NMYLLECTBA.

Kpome Toro, OOO «Cneunann3npoBaHHaa opraHusauma no npojaxe uMyLectsa», Tak u
WHble MOTEeHUMaNbHble NOKynaTeNn He /ULIeHbl BO3MOXHOCTW O03HAKOMWUTLCA C YC/IOBUAMMU
NPoOAaXM W MMYLEeCcTBOM [O/MKHMKA. OOLWeCcTBO MMeNI0 BO3MOXHOCTb 03HAKOMUTbLCA C
WH(popMaLMeid O nNpoBefeHWW TOproe, ob6nafjaer BCerW UHPoOpmaumerd OTHOCUTENbHO
oOpeMeHeHUIn [aHHOro uMyulectBa. B cBA3M c 4yem, pgoBog 3asaBuTens 0O HapyLlleHUn
(pMHaHCOBbIM ynpasBnswwmMm vactu 14 ctatb 110 3akOoHa 0 GAHKPOTCTBE He Hallesn CBOEro
NnoATBePXKAEeHUS.

MpHMMas BO BHUMaHWE U3N0XEHHOe, PYKOBOACTBYACL YacTbio 20 ctaTbk 18.1 3aKoHa 0
3alinTe KOHKYypeHunn, Komuccus

PEWWNNA:

1. Mpu3HaTb HEOOOCHOBAHHOW >anoby 06LecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbHO
«CreuunanmanpoBaHHas opraHusaymMa no npofjaxe uMyliecTBa» Ha [AeNCcTBMA (PUHAHCOBOIO
ynpasnsawouero YepemweHko Hukonaa Buktoposuya KysHeuoBa Mwuxaunna BuktopoBuya npu
npoBeAeHNN TOProB MO MNpoJaXke MMYLLECTBa AO/MKHMKa YepemwweHKo Hukonaa BukTopoBuya
nocpeacTBoM Ny6/AMYHOrO MPeAsIoXKEHNS C MOHMXKEHWEeM LUeHbl (coobuleHne Ha E®PPCH
Ne 2643705).
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0TAena KOHTPO/st OpraHoB B/IacTu
2. CHSTb OrpaHUYEeHUsl, HaNOXeHHble YBeAOMAEHNEM T.0. Pygtok
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CornacHo yacty 23 crtatby 18.1 3akoHa O 3aWMTe KOHKYPEHL WU HacTosllee pelueHue
MOXeT ObITb 06)KanoBaHo B CylebHOM MopsAKe B TeUeHUe TPexX MecsLeB CO AHA ero NPUHATUS.

Mpepcepatens Komuccun A.X. baiimyxambeToBa

YneHbl Komuccum T.0. Pyawok

M / T.MN. CnupmgoHosa

E.A. CupopoBsa

c.7 1'oceHn

KOlNnmd BEPHA !



