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APBUTPAXKHBIN CY IPOCJABCKOM OBJIACTHU

150999, r. Apocnasnb, np. Jlenuna, 28
http://yaroslavl.arbitr.ru

OINPEAEJIEHUE

r. flpociaBib JNemo Ne_A82-3399/2019
26 nroas 2023 roga

ApoOuTtpaxublii cyn AApociaaBckoii 06;1actu B coctaBe cyabn beasikosoii B. 1.

paccMoTpeB 3asiBieHrue 310MHNKOBOM Ejiensl HukosiaeBHbI

O TPUHATHH OOECHEYUTENbHBIX MEp B BUJE 3alpera Ha OTUYKJEHHE HMMYIIEeCTBa OOIIecTBa C
OTPaHUYCHHON OTBETCTBEHHOCTHI0O "OHHKC'", B TOM 4HCIE 3ampeT Ha OTYYXKICHHE OOBEeKTa
HE3aBEPILICHHOr 0 CTPOUTEIBCTBA C KaJacTpoBbIM HOMepoM 76:21:010141:225, pacnionokeHHBbIH 10
anpecy: SIpocnaBckas obnmacte, r.Tyraes, yi.J/lementbeBa, 1. 170,

0e3 BbI30Ba JHML, Y1aCTBYIOIIHUX B JI€JI€,

YCTAHOBHJI:

B pamkax paccMoTpeHuss 000COOJEHHOrO0 cHopa IO 3asBJICHHUIO KOHKYPCHOI'O
ynpapsitoniero  O0mectBa ¢ OrpaHUYeHHOM OTBETCTBEHHOCTHIO "Onmkce" KoHcTaHTHHOBA
Bnamumupa BnaauMupoBuda O mpUBIEUYEHUM K CYOCHIMApHOM OTBETCTBEHHOCTH 310MHHUKOBON
Enenst HukonaeBusl u 3aiinieBa Apkaaus HwukomaeBnya mo oOs3arensctBam OOmiectBa ¢
OTPaHUYECHHOW OTBETCTBEHHOCTHIO "OHMKC", 0 B3bIcKaHMU ¢ 310MHMKOBOM Enenbl HukonaeBHBI,
3aiineBa Apkaaus HukonaeBuua B mopsiike cyOCHAMAPHOI OTBETCTBEHHOCTH B KOHKYPCHYIO MacCy
OO6miecTBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCThIO "OHHUKC" JEHEXKHBIX CpPEeACTB a pasmepe S5 354
161,70 py6. B ApOutpaxssiii cyn SpocmaBckoii oOmactu oOparmiack 3moiHuUKOBa Enena
Hukonaesna c¢ 3asBnenueM Kk KocapeBoit Jliogmune KoncTaHTuHOBHE 00 —00s3aHUU
CKOppeKTHpoBaTh pasmep 3anomxerHoctr OO0 "Onukc" nepen Heit Ha cymmy 4 100 000 pyo®.

OnHOBpEMEHHO ¢ yKa3aHHBIM 3asiBiieHueM 3aoiHukoBa E.H. obpatunack B ApOuTpakHbIi
cyn SlpociaBckoil o0nacTu ¢ 3asBICHUEM O MPUHATUU OOECIEUUTETHHBIX MEp B BHUJE 3ampeTa Ha
OTUYXXJIeHHE uMyIiecTBa OOIIEcTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO "OHHUKC", B TOM 4YHCIE
3alpeT Ha OTUyXXJIeHHE OOBEKTa HE3aBEpLUICHHOrO0 CTPOUTEILCTBA C KaJaCTPOBBIM HOMEPOM
76:21:010141:225, pacnionoxeHHbIN o aapecy: SApocnaBckas obnacts, r.Tyraes, yi.JlemeHTheBa,
a. 176

B obocHOBaHMe 3asBICHUS O MPUHATHHA 00CCTICUUTEILHBIX MEP 3asBUTEIb CCHUIAETCS HA TO,
YTO IIPU YAOBJIETBOPEHUH 3asBIeHUs 300HHNKOBOM E.H. cyMMa KOppeKTHpOBKU MOXKET MPEBBICUTH
cymmy obmieit 3anqomkennoct OO0 "Onukc" nepen kpeauropamu oTayxaeHue umyiecrsa OO0
"OHuKC" MOXKET HaHECTH yIIepO JTOIKHUKY.

O1neHUB CIIOKUBILYIOCS MPABOBYIO CUTYAIIHUIO, CY UCXOJIUT U3 CIIEIYIOIIETO.

B coorBerctBuM ¢ wactbio | crtatbu 223 ApOMUTpPa’kHOrO MPOLECCYAIbHOTO KOJAEKCca
Poccuiickoii ®enepauuu gena O  HECOCTOSATENbHOCTH  (OAHKPOTCTBE) paccMaTpHUBAIOTCS
apOUTpaXXHBIM CYJIOM IO MpaBUiIaM, MPEAyCMOTPEHHBIM HacToAmmMM KogekcoM, ¢ 0COOEHHOCTIMH,
YCTAQHOBJICHHBIMU (heJlepalibHbIMU  3aKOHAMHM, DPETYJIMPYIOIIUMH BOIPOCH HECOCTOSTEIHLHOCTH
(6aHkpoTCTBA).

B cootBercTBUM ¢ myHKkTOM 1 cTaTthu 46 denepanbHoro 3akoHa ot 26.10.2002 Ne 127-03 «O
HECOCTOSTENNbHOCTH (0aHKpOTCTBE)» (nanee — 3akoH O OaHKPOTCTBE) apOUTPAXKHBIA CyJ I10

Jlist mocTyma K MaTepuanaM JaHHOTO Jielia Ha HH(OPMAIHOHHOM pecypce «KapToTeka apOuTPaKHBIX Je»
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XOAaTalCTBY 3asBUTENS MU MO XOAATaliCTBY MHOI'O JIMIIA, YYACTBYIOILETO B Jiejie 0 OaHKPOTCTRBE,
BIIpaBE MPHUHATH OOECNeuYuTeIbHbIE MEpPhl B COOTBETCTBUU C ApPOUTPAKHBIM IMPOIECCYATbHBIM
kogekcoM Pocculickont @enepanyu.

B coorBerctBuuM ¢ wacthio 2 ctathu 90 ApOUTpakHOrO MPOLIECCYaTbHOTO KOJIEKCca
Poccuiickoit ®enepanuu apOUTpakHBIA CYJI 1O 3asBJICHHUIO JIMIA, YYaCTBYIOIIETO B JCJIe, MOXKET
MPUHATH CPOYHBIE, BPEMEHHBIC MEphI, HAIIPaBIICHHBIC HA 00ECIEYCHHNE UCKA HIIM UMYIIIECTBEHHBIX
MHTEPECOB 3asIBUTEIS.

CormacHo YacTh 2 yKa3aHHOM CTaThbM OOECIIEUUTETIbHBIC MEpHhl JOIYCKAIOTCS Ha JIF0OOH
CTamuu apOUTPaKHOTO MPOIecca, CIU HEMPUHSATHE ITUX MEP MOXKET 3aTPyJHUTh WIHM CIEeNaTh
HEBO3MO)KHBIM HCIIOJIHEHUE CYNEOHOTO aKTa, a Takke B IMESIX NPEAOTBPAIICHUS MPUYMHEHUS
3HAYUTENIHOTr O yIiepOa 3asBUTEINIO.

B coorBeTcTBUM ¢ MyHKTOM 5 4acT 2 cTaThl 92 ApOUTPa)KHOTO MPOIECCYalbHOIO KoJleKca
Poccuiickoii @eneparuu 3assBUTENb OKEH 000CHOBATH MPUYHUHBI 00paIeHusi ¢ TpeOoOBaHUEM O
MPUMEHEHUU 00eCIeUnTENbHBIX MEp.

B memsx mpenmorBpaiieHUss ~—NPUYMHEHHUS ~ 3HAUUTENBHOTO  yiiepOa  3asBUTENIO
obecrieunTeNIbHbIE MEpPhl MOTYT OBITH HAmpaBiEHbl HA COXPAHEHHE CYIIECTBYIOIIETO COCTOSHHS
OTHOIIIEHUH (status quo) MeXIy CTOPOHAMHU.

[To cMbIcTy apOUTPaKHOTO MPOLIECCYATbHOTO 3aKOHOIaTEIbCTBA OCHOBHOM IENbIO TIPUHATHUS
o0ecreunTeNbHBIX MEp ABIISICTCA YKPEIJICHUE TapaHTUH PeajbHOr0 UCTIOIHEHUs pemeHus. O1HaKo
IpU 3TOM HEOOXOAMMO YYHUTHIBaTh COOJIOJeHHE OanaHca WHTEPECOB CTOpOH mo Aeny. [lpu
paspelieHuu BOIMpoca O HEOOXOTUMOCTH NPUHATHUS OOECHEUYUTETbHBIX MEp CYI, HUCXOIUT H3
IpeaMeTa 3asiBICHHOr0 TPeOOBaHMS M BO3MOXKHOIO CyJeOHOr0o akTa Mo JaHHOMY 3asBieHuio. B
cllydae y/lIO0BJIETBOPEHUS 3asBICHHBIX TPEOOBaHUI HEMPUHATHE UMEHHO 3TONW MEpHhI 3aTPYAHUT UITU
clieJaeT HeBO3MOKHBIM HCIIOJHEHHE Cy1e0HOTr0 aKTa.

CornacHo mosunuu Ilnenyma Bricmiero ApOutpaxksoro Cyna Poccuiickoit denepanmu,
nznoxxenHor B myHkre 10 [TocranoBnenus ot 12.10.2006 Ne 55 «O nmpumeneHuu apOUTpPaXKHBIMU
CyIamH 00eCTIeUnTENbHBIX MEp», apOUTPa’KHBIM Cy/laM CJIeIyeT YUUTHIBATh, YUTO 00eCIIeUUTENbHbIC
MEphl SBISIIOTCS YCKOPEHHBIM CPEACTBOM 3alllUThI, CJIEIOBATEIbHO, I MX IPUMEHEHUs HE
TpeOyeTcst IpeACTaBICHUS TOKAa3aTelIbCTB B 00beMe, HE0OX0IMMOM Ui 00OCHOBaHUS TPeOOBaHUHA
Y BO3PAXKEHUU CTOPOHBI M0 CYIIECTBY CIIOpa, 00513aTeIbHBIM SBIJISETCS MPEACTABICHUE 3aIBUTEIIEM
JI0Ka3aTeNbCTB HAIMYUSL OCIIOPEHHOTO WJIM HAPYIIEHHOTO MPaBa, a TAK)KE €ro HapyIICHHUS.

W3 pa3bsicHeHUH, collepKaluxcs B MyHKTE 9 yKa3aHHOTO MOCTAaHOBJIEHUS, CIEYET, YTO MpU
MPUMEHEHUH 00ECIEUUTEIbHBIX MEp apOUTPaXKHBIA CyJl UCXOTUT U3 TOTO, YTO COIJIACHO YacTH 2
cratbu 90 ApObuTpakHOro mporeccyaibHoro kogekca Poccuiickoit @enepannu odecrnednTenbHbIe
MEpHI JIOMYCKAIOTCS Ha JII000# cTaguu mpolecca Mpu HATMYUK OJTHOTO U3 CIIeIYIOUINX OCHOBAHUM:
1) ecnum HenpuHATHE 3TUX MEpP MOXET 3aTPYAHUTh WIH CJejaTb HEBO3MOXKHBIM HCIOJHEHHE
CcyneOHOro aKkTa; 2) B IeNAX MpeJoTBpaIleH!s TPUUNHEHHUS 3HAYUTENLHOTO yiiepOa 3asBUTEIIIO.

AHanu3 NPUBEACHHBIX BBIIIE IOJOKEHUW IO3BOJIIET CAENaTh BHIBOJ O TOM, 4YTO IpHU
paspeleHuy BOMpoca O MPHUHSITHH OOECHEYUTEIbHBIX MEp HEOOXOIMMO YCTAaHOBHUTH BBICOKYIO
CTETIeHb BEPOSITHOCTH CYIIECTBOBaHMS (PaKTOB, CIIOCOOHBIX 3aTPYJHUTH UCIOIHEHHE CYyAeOHOTO
aKTa, JUOO O0OCTOATENBCTB, CBUJCTEIBCTBYIOIIUX O BO3MOXHOCTH TNPUYMHEHUS 3asIBUTEINIO
3HAUYUTETHLHOTO yIepoa.

[Tepeyerr oOecneUMTENbHBIX MEp YCTaHOBJEH crarbed 91, dactero 3 crarbm 199
ApOutpaxkxHoro mnpoueccyainbHoro kojnekca Poccuiickoir @enepaunn. Cratbeit 91 ApbutpakHoro
nporueccyaibHoro koxaekca Poccuiickoit ®denepanuu mpeaycMOTPEHBI Takue OOecTeUUTENbHbIE
Mepbl Kak 3alpelleHHe OTBETYUKY U JPYTMM JIHIAM COBEpILIATh OIpe/eieHHbIE IeHCTBUS,
Kacaroluecs npeaMeTa cropa.

OO0s3aHHOCTh  JTOKa3bIBaHUSI OOCTOSATENILCTB, CBUACTEIBLCTBYIOUIMX O HEOOXOAUMOCTH
NPUHATHAS ~ O0ECTICYUTENBHBIX MEp, JIGKUT Ha 3asBuTene (cratbs 65  ApOUTpaKHOTO
nporeccyaibHoro koaekca Poccuiickoit denepanun).

Ucxons u3 nonoxennit mynkra 10 [Mocranosnenus [Inenyma Briciiero Apoutpaxuoro Cyna
Poccuiickoit @enepammun ot 12.10.2006 Ne 55 «O mnpumeHeHUH apOUTPaKHBIMH CyJIaMHU
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00eCreUnTEeNbHBIX MEp», MPH PACCMOTPEHUM 3asBJICHUS O NMPUMEHEHUH O0OECIEUUTENbHBIX Mep,
CyJl OLIEHMBAET, HACKOJIbKO UCTpeOyeMas 3asiBUTEIEM KOHKpPETHas 0OecleunTeNIbHas Mepa CBsI3aHa
C MpPEeIMETOM 3asBJICHHOTO TpeOOBaHMS, cCOpasMepHa €My M KakMM OOpa3oM OHa OOECIEUYHT
(aKTHYCCKYI0 peaM3alMio Ieliel 00eCIeYUTEeNbHBIX Mep, OOYCJIOBICHHBIX OCHOBAHHSIMH,
MPEAYCMOTPEHHBIMU 4acThio 2 cTaThu 90 ApOHWTpa)kHOTO IpollecCyanbHOro Kojaekca Poccuiickoi
denepanyy, Ipu 3TOM apOUTPaKHBIM CyJaM CIEAyeT YYUThIBaTh, YTO OOECHEUUTENbHBIC MEpHI
SBJIAIOTCS. YCKOPEHHBIM CPEICTBOM 3alllUTHI, CIEJOBATENIbHO, A UX NPUMEHEHHUs He TpedyeTcs
MPEACTABJICHHUS JIOKA3aTeIbCTB B 00beMe, HEOOXOIMMOM i OOOCHOBaHUS TpeOOBaHMA U
BO3Pa)KEHUI CTOPOHBI 110 CYLIECTBY CIIOpa.

OneHuB 3asBlICHHE Ha MPEIMET CBSI3U OOECIIEYUTEIBHBIX MEpP C MPEIMETOM 3asiBICHHOIO
TpeOOBaHMS, COPA3MEPHOCTH €My U (HAaKTHUYECKOW pean3allud eI 00eCIeUnTeNbHBIX MEp, CYI
IpUIIeN K BBIBOAY, YTO 3asBJIEHHE O NPUHATUU OOECIEUUTEIbHBIX MEp B BHJE 3amlpeTra Ha
OTUYXJIeHHe uMyIliecTBa OOIEecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO "OHHUKC", B TOM 4YHCIE
3allpeT Ha OTYYXJEHUE OOBbEKTa HE3aBEPLICHHOI'O CTPOUTENIBCTBA C KaJacTPOBBIM HOMEPOM
76:21:010141:225, pacrionoxkeHHbIH 1m0 aapecy: Spocnasckas obnacte, r.Tyraes, yin.JlemMeHTheBa,
. 1706, TOMNEXKUT YAOBIETBOPEHHIO IO TOMY OCHOBAaHHMIO, YTO HX HEMPUHATHE MOXKET
CYIIECTBEHHO 3aTPyIHUTh JIMOO NPUBECTH K HEBO3MOKHOCTU HCIIOJHEHUS CYIeOHOro akra B
clly4yae yOBJIETBOPCHMS 3asBJICHMUSL.

[Tpu 5TOM, CYyZOM YUUTBIBAETCS, YTO B CIIy4ae YIOBJIETBOPEHMS TpeOOBaHUN 310MHUKOBOU
E.H. oruyxiaeHue wuMyliecTBa TMpUBEAET K HApyIIEHUIO MpaB JODKHHUKA C  Y4ETOM
IPENoIaraeMoro pasmepa peecrpa TpeOoBaHUN KPeIUTOPOB TOJIKHUKA.

PykoBoacTBysick ctartbsaMu 91-93, 223 ApOuMTpPa’KHOIO NPOLECCYAJTBHOI0 KOAEKCa
Poccuiickoii ®enepanuu, apouTpaskHbIil Cyq

ONIPEJAEJINJI:

3asBinenue 310WHUKOBOM Enensl HukonaeBHbBI O MNpPUHATHH OOECIIEUUTENBHBIX MEp
YIOBJIETBOPHTb.

3anpeTuTh OT4YyXJAeHue wumymecrsa OOmecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO
"OHukc", B TOM 4YHCIE 3alpeT Ha OTYYXKJAECHHE OOBEKTAa HE3aBEPIICHHOIO CTPOUTENIBCTBA C
KamacTpoBeiM HoMepoM 76:21:010141:225, pacnonokeHHBIA 1O aapecy: SpociaBckas 007acTh,
r.Tyraes, yn.JlementbeBa, a. 170.

Omnpenenenre NoUIEKUT HEMEIJIEHHOMY HCIIOJIHEHUIO.

OmnpeneneHne MOXKeT ObITh 00KaJOBAaHO B MOPSJKE U CPOKH, YCTAHOBJIEHHOM 3aKOHOM, BO
Bropoit apoutpaxHblii aneIsIHOHHBINH CYI.

AneIsIIMOHHAsE M KacCallMOHHAs JKajoObl TOAaloTcs uepe3 ApOUTpakHBIA  CyA
SIpocnaBckoit o0nacTu, B TOM 4MCIE IIOCPEICTBOM 3aloyIHEHHs (OpM, pa3MEIICHHBIX Ha
oumansHOM caiite cyaa B cetu «MHTepHeT».

Cyabs B./. bBeasikoBa

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jlara 05.04.2023 10:30:00
Komy Beiana bensikoa Bukropus JIMutpreBHa




